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Mr. Jason D. McClain 
Assistant City Attorney 
Prosecution Division 
City of Dallas 
2014 Main Street, Room 206 
Dallas, Texas 75201 

OR97-0502 

Dear Mr. McClain: 

You ask whether certain information is subject to required public disclosure under 
chapter 552 of the Government Code. Your request was assigned ID# 104607. 

The Dallas Police Department (the “department”) received a request for all 
documents relating to three incidents of sexual assault. You claim that the requested 
documents relate to an ongoing criminal investigation and are excepted from disclosure 
under section 552.108 of the Government Code. We have considered the exception you 
claim and have reviewed the representative sample of documents submitted.’ 

Section 552.108 excepts from disclosure “[i&formation held by a law enforcement 
agency or prosecutor that deals with the detection, investigation, or prosecution of crime,” 
and “[a]n internal record or notation of a law enforcement agency or prosecutor that is 
maintained for internal use in matters relating to law enforcement or prosecution.” Gov’t 
Code 5 552.108; see Holmes v. Morales, 924 S.W.2d 920 (Tex. 1996). Because the 
requested documents relate to an ongoing criminal investigation, you may withhold the 
requested information. However, we note that information normally found on the &ont page 

IIn reaching our conclusion here, we assume that the “representative sample” of records submitted 
to this office is truly representative of the requested records as a whole. See Open Records Decision Nos. 499 
(1988), 497 (1988). This open records letter does not reach, and therefore does not authorize the withholding 
of, any other requested records to the extent that those records contain substantially different types of 
information than that submitted to this office. 
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of an offense report or an arrest report is generally considered public.2 Houston Chronicle 
F’ubl’gCo. v. CityofHouston, 53 1 S.W.2d 177 (Tex. Civ. App.-Houston [14th Dist.] 1975), 
writ refd n.r.e.per c&am, 536 S.W.2d 559 flex. 1976); Gpen Records DecisionNo. 127 
(1976). 

However, because the offense report contains information about an alleged sexual 
assault, certain front page offense report information is excepted from disclosure under 
section 552.101 of the Government Code. In sexual assault cases, section 552.101 excepts 
from public disclosure certain information that is not normally excepted under section 
552.108. Section 552.101 excepts from public disclosure “information considered to be 
contidential by law, either constitutional, statutory, or by judicial decision.” Under section 
552.101, information may be withheld on the basis of common-law privacy. The doctrine 
of common-law privacy protects information if it is highly intimate or embarrassing such that 
its release would be highly objectionable to a reasonable person and the public has no 
legitimate interest in it. Industrial Found. v. Texas MUX Accident Bd , 540 S.W.2d 668 
(Tex. 1976), cert. denied, 430 U.S. 93 1 (I 977). Clearly, a detailed description of an incident 
of aggravated sexual assault raises an issue of common-law privacy. See Open Records 
Decision Nos. 260 (1980), 237 (1980). In Open Records Decision No. 339 (1982), this 
office concluded that “a detailed description of an incident of aggravated sexual abuse raises 
an issue of common law privacy,” and, therefore, any information tending to identify the 
sexual assault victims should be withheld pursuant to common-law privacy. See Open 
Records Decision No. 393 (1983). You must release all other front page offense report 
information. 

We are resolving this matter with an informal letter ruling rather than with a 
published open records decision. This ruling is limited to the particular records at issue 
under the facts presented to us in this request and should not be relied upon as a previous 
determination regarding any other records. If you have questions about this ruling, please 
contact our office. 

Yours very truly, 

Yen-Ha Le 
Assistant Attorney General 
Open Records Division 
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The contort of the information determiaes whether it must be released in compliance with Houston 
Chronicle, not its literal location on the lkst page of an offense report. Open Records Decision No. 127 (1976) 
contains a summary of the types of information deemed public by Hourron Chronicle. 
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Ref.: ID# 104607 

Enclosures: Submitted documents 

CC: Mr. Nicholas H. Petroff 
U.S. America First Legal Services Inc. 
12200 Ford Road, Suite 160 
Dallas, Texas 75234 
(w/o enclosures) 


